
3-03-110. Cooperation with Law Enforcement and Child Protective Agencies. 

 

The primary responsibility for maintaining proper order and conduct in the schools is that 

of staff. Staff shall be responsible for holding students accountable for infractions of school 

rules, which may include minor violations of the law occurring during school hours or at 

school activities. Where there is substantial threat to the health and safety of students or 

others such as in the case of bomb threats, mass demonstrations with threat of violence, 

individual threats of substantial bodily harm, trafficking in prohibited drugs or the 

scheduling of events where large crowds may be difficult to handle, the law enforcement 

agency shall be called upon for assistance. Information regarding major violations of the 

law shall be communicated to the appropriate la\v enforcement agency. 

 

The school administration retains control over lockers and desk space loaned to students, 

and regulates admission and parking of automobiles on school grounds. School 

administrators therefore have the right and duty to inspect and search students' lockers and 

desks, and student or non-student automobiles, if the administration reasonably suspects, 

upon information received from police or otherwise reliable sources, that drugs, weapons, 

dangerous illegal or prohibited matter, or goods stolen from the school or from members of 

the staff or student body, are likely to be found. School administrators have the right and 

duty to search a student's person if he has a reasonable suspicion that drugs, weapons, 

dangerous illegal or prohibited matter, or such stolen goods, are likely to be found on the 

student's person in exercise of the school's duty to enforce school discipline and to protect 

the health and safety of the student and/or the student body. The fruits of such search may 

nevertheless be turned over to the police for inspection or examination and may be the 

subject of criminal or juvenile court prosecution or of school disciplinary proceedings. 

 

School administrators have the right and duty to interview students in investigating crimes, 

or reports thereof, committed during school hours, school-sponsored activities, or on 

school property, or reports of the presence in the school building or on school grounds of 

illegal substance or materials. School administrators may conduct an investigation 

independent of any being conducted by law enforcement agencies, but should in most 

circumstances cooperate with the law enforcement agency and not withhold information 

from the agency deems relevant to its investigation. 

 

If a student is a suspect or is accused of a crime, a school administrator may interrogate the 

student, without the presence of parents, and without giving the student constitutional 

warnings, if breach of school discipline, health or safety of the student or student body, or 

presence in the school building or grounds of illegal matter is involved. 

 

The District shall strive to develop and maintain cooperative working relationships with 

the law enforcement agencies. Procedures for cooperation between law enforcement, child 

protective, and school authorities shall be established. Such procedures shall be made 

available to affected staff and periodically revised. 

 

It shall be the policy of the District to notify parents of a student prior to any 

interview/interrogation by law enforcement. If a student is under legal age, the school shall 

require signed, written parental notification before allowing any interrogation to take place  
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unless law enforcement presents a signed written statement to the district indicating that 

parental notification is not advisable. If the officer refuses to provide the written statement, 

the administrator shall record the time, date, the officer's name, title and badge number and 

that the officer refused to sign the statement. 

 

If interrogation of a student by school administrators is at the request or instigation of the 

police, the student must be advised of his/her constitutional rights, and a reasonable 

attempt to notify his/her parents must be made before the interrogation may take place. The 

student must knowingly, intelligently, and voluntarily waive his/her constitutional rights if 

interrogation is to be conducted under the circumstances set forth in this paragraph. 

 

In addition to cooperation with the law enforcement agencies in prosecuting criminal or 

delinquent acts, it shall be the policy of the school district to seek restitution or damages 

from any student or his/her parents for willful destruction, damage, or vandalism to school 

property pursuant to § 40-6-237 and 238, MCA. 

 

Relations with Child Protective Agencies: 

 

Pursuant to § 41-3-201, MCA. it is the duty of any school teacher, school official or 

employee who knows or has reasonable cause to suspect that a child is abused or neglected 

shall report that matter promptly to the Department of Family Services or its local affiliate. 

Any person or official required to report who purposely or knowingly fails to report or 

prevents another person from doing so is guilty of a misdemeanor and is liable for civil 

damages. 

 

A social worker may request and be granted such information as address, telephone 

number, parents' names, date of birth and attendance information. Information contained in 

the student's cumulative folder and any supplementary records shall be available for 

inspection on evidence that a student is a ward of the state or with a court order stating that 

the student is the subject of an investigation involving child abuse or neglect. 

 

While the District encourages interviews of a student to take place off school premises, the 

administration shall permit a social worker to conduct any questioning when child abuse or 

neglect is involved. The administration and school staff shall cooperate fully during such 

investigations. Interviews shall be conducted in the presence of a professional staff 

member unless specifically requested otherwise by the social worker. 

 

A social worker is required to have a warrant in order for the school to release custody of a 

student unless the custody by the social worker is deemed necessary for the emergency 

protection of the child (§ 41-3-301, MCA). In the event a student is taken into custody, the 

school shall inform the social worker of his/her obligation to notify the parent or guardian. 

 

Investigators who desire to interview a student who is a suspected victim of child abuse or 

neglect at school shall present their request to the school administrator who shall designate  
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a reasonable time and place for the conduct of such interview and shall attempt to assure 

that the identity of the child is not readily disclosed.  The administrator or designee shall 

determine from the investigator whether it is appropriate to notify the parent or guardian of 

the requested interview. Where such notice is not appropriate or where the investigator 

directs that such notice not be given, as in cases where a parent or close family member is 

the suspected abuser, the administrator shall record such direction. 

 

Where investigators wish to interview children who are not suspected of being abused or 

neglected, but may be witnesses or possess relevant information, the administrator or 

designee shall advise the investigator that local school policy favors prior notice to the 

parents of the student of the intended interview. If the investigating agency requires that the 

investigation be completed without notice to such parents, the investigatory should sign a 

written statement that the school district has been directed to permit an interview without 

prior notice to the parent. If the investigator refuses to sign such a statement, the 

administrator shall record this fact in the manner as described with law enforcement. 
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